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STATE OF MAINE
WASHINGTON, SS.
)
)
TRUST UNDER PARAGRAPH 6
)
OF THE WILL OF EDWARD E. SHEAD )

PROBATE COURT
DOCKET NO. 3-410

IN RE:

ATTORNEY GENERAL’S REQUEST
FOR ORDER GRANTING RELIEF

NOW COMES G. STEVEN ROWE in his capacity as Attorney General of the State of
Maine pursuant to 5 M.R.S.A. § 194 and the powers vested in him by common law and requests
that this Court grant the Petitioner’s request to transfer trust assets to the Maine Community
Foundation.
5 M.R.S.A. § 194 provides that “the Attorney General shall enforce due application of
funds given or appropriated to public charities within the State and prevent breaches of trust in
the administration thereof.”
According to this authority, the Attorney General has an absolute duty to protect the
community interests in the enforcement of charitable trusts such as the trust under the will of
Edward E. Shead. In Re Estate of Thompson, 414 A.2d 881, 890 (Me. 1980).
The Law Court has recognized that in other jurisdictions it is the law that only the
Attorney General has the authority to enforce charitable trusts. Fitzgerald v. Baxter State Park
Authority, 385 A.2d 189,195 (Me. 1978). The Law Court indicated that although no pertinent
Maine authority has been found, the implication of 5 M.R.S.A. § 194 combined with the
desirability of protecting charities from a harassing multiplicity of suit, might appropriately lead
the Court to find that the Attorney General is the only party with standing to enforce charitable
trusts. In Fitzgerald v. Baxter State Park Authority, however, because the Attorney General was
disabled from fulfilling his statutory duty under § 194, the Court found that other members of the
public had standing.

However, in this case the Attorney General is not disabled from fulfilling his statutory
duty pursuant to § 194. There are no members of the public that have standing except for the
Attorney General. No one has an interest in these charitable funds that would be affected by a
court order modifying the management of trust assets. Because all the donors of funds as to
which relief is sought are dead, it is sufficient to notice only the Attorney General of the Petition
in this matter. Williams College v. Attorney General, 375 N.E. 2d 1225 (Ma. 1978). The
Attorney General has determined that transfer of trust assets to the Maine Community
Foundation is in the public interest.
Because the Attorney General has notice of the Petition and has no objection to the relief
sought in the Petition, it should be granted without further notice or proceedings.
Respectfully submitted,
G. STEVEN ROWE
ATTORNEY GENERAL

Dated: February 8, 2001
LIND
1638
Assistant Attorney General
Department of Attorney General
State House Station 6
Augusta, Maine 04333-0006
Tel. (207) 626-8800
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